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ROBERT R. PRUNTE; 

YOWORLD MUSIC COMPANY, d/b/; 

ROWDY CITY RECORDS, 



•> El .i MUSIC GROUP, e 
Defendants. 



mNo. l:06-cv-00480-PLF 



DEFENDANTS' OPPOSITION TO PLAINTD! lOIlo hi I II 

DEF1 I " s • • . I •'> FENSES CONCERNING COPYRIGHT INFRINGEMENT 

AS SCANDALOUS AND IMPERTINENT" 

Defendants, through undersigned counsel, hereby submit this opposition to 

I'M, , t Motion to Strike Defendants) Defenses Concerning Copyright Infringement 

As Scandalous And Impertinent," filed on July 25, 2006. Plaintiffs' latest motion to 

tril i u' • d< • i< i ul (i iii.' t is pi i illy imp: per ; cl 

. i • i , l , , l i i use Plaintiffs ha\ io iled ri f fou 

, li j m and improj lotions to stri • fi nd 1 1 i qu : that tl Court entei i 

orde g] la ti Iron 1m I wi h > prio i th 

Like their previous such motions, Plaintiffs' latest "motion to strike" is 
. . i ,, . impropei lotions t tril ider Rul (f) app > * adinj md 
cannot be used to strike a motion to dismiss, a motion for summary judgment, or 



Pla . • usly filed an i to strike Del mis' J i 3i issonMay 11 

2006, Plaintiffs filed a similar motion on May 31. 2006. On June 20, 2006, Plaintiffs 
i a motion t. i • ,. i M idi mi I Authoril i 

!j h to Plaintiffs' Motion for 1 ! *• mn u a 
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. • H t , . igsucl ■ -v . • ilbei F. Supp.2d I 

142 (D.D.C. 2005) {citing cases): see also Fed. R. Civ. P. 12(f); Fed. R. Civ. P. 7(a) 
; it,, i. ,i ne , : tifi lieged m< N i < riki i rig but an ii pei id 
unauthorized sur-reply to defendants* reply brief in support of their motion to dismiss 
t i j i i impl i ii t future,?! itif ; ] • > luiredtoadh i the ml 

mandating that they seek leave of this Court before filing a sur-reply. See, e.g., Stanford 
v. Potomac Bee. Power Co., 394 F. Supp.2d 81, 86 (D.D.C. 2005). Furthermore, 
because Plaintiffs have now filed a series > im opt i undant, and vexatious motions 

ik )efenda furthei i that Plait fs b ijoined from fili rthei 
motions to strike without prior leave of this Court. See, e.g.. United Slates v. Gomez- 
Rosario, 418 F.3d 90, 101 (IstCir. 2005) (courts' power to regulate conduct of abusive 
m, , "i i - , „ ' i npin a irty — even a pro se party — from filing 

frivolous and vexatious motions"'). 

ling •• that Pla itif moti is proced ly valid 

meritless. Motions to strike "are considered an exceptional remedy and generally 
disfavored." Judicial Watch, he. v. U.S. Dep V of Commerce. 224 F.R.D. 261, 263 
(D.D.C. 2004) (internal quotation omitted). Plaintiffs' motion to strike, which is 
redundant of their previous motions, does not come close to justifying this '"drastic 
• , I ' ill till Plaintiff notion rehash 
i I i i - , -i ,. ■ , tu < ii i • on i t 1 , , jhl 

infringement claims." But. as Defendants explained in their memorandum and reply 



2 Plaintiffs also filed two unsuccessful motions for an Ord. 
Testimony Should Not Be Employed, advancing the same 
2006, and" one on May 31, 2006. 
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briefs in support of I motion to dism rts— including the D.i Circuit— apply an 

ordinary lay o 

works. See Defs.' Mot. to Dismiss Amend- Compl. at 12 n.8 (citing cases): Defs.' Opp. 
to Mot. for Partial Summ. J. at 5-6 (citing cases); Defs.' Reply in Support of Mot. to 
Disini l< Plaintii < irr< t motion 1 tril iresents n - uthority thai 
contradicts or undt . . , . these ai ., - , I' i ■ - ■ leiterate verbatim 

portions of their earlier briefs. 

Plaintiffs also gestthatl endants have misquoted a case on which they rely, 
Sturdza v. United Arab Emirates, 281 F.3d 1287 (D.C. Cir. 2002). In that case, the D.C. 
Circuit recognized that judgment as a matter of law "remains appropriate if the works are 
so dissimilar as to protectible elements that no reasonable jury could find for the plaintiff 
on the question of sub'.Liiitnl similai .1 c . ' '• - [gnorin this unambiguous 
statement of the law, Plaintiffs assert thai "the Sturdza Court said no such thing." Mot. 
to Strike at 7. But the Court in Sturdza articulated a clear standard, and the application of 
the that standard to this case leads to a single conclusion: Because no reasonable jury 
could find that Plaintiffs' lyrics are substantially similar to Defendants' works, Plaintiffs' 
case must be dismissed in its entirety. 

> ij Plaintii < • '1 urt has n find infringement based 

on the eight songs that are referenced in the Amended Complaint but for which Plaintiffs 
have never identified any allegedly infringing works of Defendants. Mot. to Strike at 1 1 
(acknowledging that both works must be in the record for a determination of 
infringement). But Plaintiffs appear to suggest that Defendants and this Court must 
simply wait for Plaintiffs to amend their complaint again at some unspecified time in the 
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future to remedy this deficiency, and to make claims based on the arrangement and music 

itiffs' worl < kt ' « . > rt «rong. PI iffs ha 

repeatedly stressed throughout this litigation that they claim infringement of the lyrics— 

tidoi he ' heir son rid tl ha made ciai ainst D dam 

for tea songs. See, e g., Pis.' First Mot. to Strike at 7 (filed May 1 1 , 2006). Having 
already filed an Amended Con,, i int, Plaii fi • . i\e permission from the Court 
i flaking furthei -uri'.ndiijem Ijnti' that i.i e sol lai) it i het 

i ,, i . mem h Plaintiffs* worl 

CONCLUSION 

D > in * ectfu i his i srt to deny PI , otioti to strike th 

prejudice and to enter an order enjoining Plaintiffs from filing further motions to strike 
without prior leave of the Court. 



Dated: August 7, 2006 Respectfully submitted, 



- Michael IV I Ic'-.iuciin 
Sic-, en I! t.ihn/:.MH.,i V. 4 -..4N2i 
Mich IB.D .. Ba - 460961) 
• ', K- • t ,t , ,i \ t 

JENNER & BLOCK LLP 
61 fhirteeiith Stree 
Suite 1200 South 
Washington. D.C. 20005 
del: (202) 639-6000 
Fax: (202)639-6066 
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CERTIFICATE OF SERVICE 

I, Elizabeth G. Porter, hereby certify that on this day, August 7, 2006, 1 caused the 
lants' Op; Plaintil ioti o S1 Defendant; nse 

nceroingi , i il ngement As Scandalous and Impertinent" to be served by 
i 1 ail, postage pr< id, on the following: 



Robert R. Prunte 
Yo World Music Co. 
1702 Linden Avenue 
Baltimore, MD 21217 



/s/ Elizabeth ■ . orte 
I li/.ilviiic, I'.-iier 



